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ABSTRACT

Although the majority of those who face a civil justice problem will not attend court or seek advice from a lawyer, access to courts

and legal services is critical to ensuring equal access to justice. This significance is captured in UN Sustainable Development
Goal 16.3 and in efforts to measure progress against this goal by reference to the rate at which those with a dispute access formal
or informal dispute resolution mechanisms. While the public's attitudes toward courts and lawyers have been implicated as
determinants of use, there are no robust standardized scales to measure these attitudes. This study uses modern psychometric

methods to develop two scales to measure the Perceived Inaccessibility of Courts (PIC) and of Lawyers (PIL). Drawing on rele-

vant theoretical frameworks, we administered an item pool of 40 attitude questions to a sample of 1846 adults across Australia.

Principal component analysis was used to identify attitude domains, followed by Rasch analysis to construct scales with accept-
able psychometric properties, and generalized linear modeling to relate scales to experience and explore construct validity. Our
substantive findings document the role of first- and second-hand experience of courts and lawyers on attitudes and show the
importance of positive experiences and accounts of courts and lawyers in enhancing perceptions of accessibility.

1 | Introduction
1.1 | Background

In 2015, the United Nations published their Sustainable
Development Goals (SDGs). Of particular significance for those
working in the field of access to justice is Goal 16 which sets
out to “Promote peaceful and inclusive societies for sustain-
able development, provide access to justice for all and build
effective, accountable and inclusive institutions at all levels.”
As part of this, Target 16.3 establishes a commitment for coun-
tries to work to “Promote the rule of law at the national and

international levels and ensure equal access to justice for all”
(United Nations 2022a).

Access to civil justice has historically been defined through a
“law first” paradigm as “the system by which people may vindi-
cate their rights and/or resolve their disputes under the general
auspices of the state” (Garth and Cappelletti 1978, 182). This tra-
ditional conceptualization has positioned formal legal processes
and services as the primary mechanism for addressing legal
needs—those situations where people encounter problems with
a legal dimension but lack the capability to address them effec-
tively. More recently, however, consistent with a push toward
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informal dispute resolution mechanisms in many jurisdictions,
it has been recognized that access to justice is not simply about
meeting legal need via more courts and more lawyers. Instead,
access to justice has been broadly understood as access to a “just
resolution”. Here, a “just resolution” is understood as one that
observes both “substantive norms that govern the rights, duties
and responsibilities of the different parties to a transaction or
relationship” and “procedural norms, in which both parties can
tell their sides of the story, offer evidence for the story they tell,
and have a mediator or decider who is neutral” (Sandefur 2019,
50-51).

This reframing is consistent with the empirical reality. While
different jurisdictions exhibit their own features with regards
to legal systems, services and the level of met and unmet legal
need, research has shown that legal systems and formal legal
services, including lawyers, typically play only a peripheral role
in the public's experience of justice. Although some jurisdictions
are viewed (rightly or wrongly) as more adversarial with a pop-
ulation that is quick to resort to formal processes when com-
pared to others (see, e.g., Galanter 1983, 1998), studies around
the world consistently show that most individuals who suc-
cessfully resolve civil justice problems do so without engaging
courts (see, e.g., OECD 2016; OECD/Open Society Foundations
2019; Pleasence and Balmer 2014; Coumarelos et al. 2012;
Murayama 2007; Pleasence et al. 2015; Sandefur 2007). Given
this, it is appropriate that progress against SDG 16.3 is to be
measured, as per SDG Indicator 16.3.3, with reference to the
“Proportion of the population who have experienced a dispute
in the past two years and who accessed a formal or [empha-
sis added] informal dispute resolution mechanism, by type of
mechanism” (United Nations 2022b).

At the same time, capturing the proportion of those who ac-
cess a formal or informal dispute resolution mechanism offers
us only partial insight into the operation of access to justice in
a particular jurisdiction. As a proxy for access, measuring up-
take is informative, but so too is ensuring that what is being
accessed is suitable given an individual's circumstances, their
problem, and their legal capability. Resolution mechanisms
must be fit for purpose and for person. Despite continued efforts
by Governments in several jurisdictions to deter individuals
from formal systems,! informal mechanisms are not an appro-
priate alternative for all (see, e.g., Law Reform Commission of
Ireland 2010). Of further and critical importance in the context
of this study is understanding the factors that drive a lack of up-
take. A clear risk in the context of Indicator 16.3.3 is that formal
and informal mechanisms may be deemed accessible in the ab-
stract but may fail to be accessible in practice for those who lack
the capacity to understand their relevance or to navigate them
without legal assistance. To recognize this is to recognize that
while the data captured under 16.3.3 provides a starting point
for measuring improvements in access to justice, it must neces-
sarily be combined with other indicators that speak to individ-
ual legal capability.

Linking closely to Sen's (1999, 2004, 2010) work on capability
in respect of disadvantage, legal capability spans a range of
narrowly framed capabilities—some general, some specific to
law—across a variety of domains. This includes for example,
knowledge of law, the ability to spot legal issues, awareness of

legal services, understanding of and the ability to assess dispute
resolution options, planning and management skills, commu-
nication skills, confidence, and emotional fortitude (Balmer
et al. 2019; Pleasence and Balmer 2025; Balmer et al. 2023).
Legal capability also extends beyond these internal dimensions
to include aspects of “external opportunity” and “combined ca-
pabilities” (Habbig and Robeyns 2022). This is recognized in
the broader literature developing Sen's capability approach (see,
e.g., Pleasence and Balmer 2025). Taken at its' broadest, legal
capability can therefore be defined as “the freedom and ability
to navigate and utilize the legal frameworks which regulate so-
cial behavior and to achieve fair resolution of justiciable issues”
(Pleasence and Balmer 2025; see also Balmer et al. 2023).

To date, several frameworks have been constructed to ex-
pound the core components of legal capability (see, e.g., Garth
and Cappelletti 1978; Collard et al. 2011; Pleasence et al. 2014;
Habbig and Robeyns 2022), with Pleasence and Balmer (2025)
and Balmer et al.'s (2019, 2023) work offering the most con-
temporary if not the most comprehensive framework to date.
It outlines four dimensions of capability—knowledge, skills,
attributes, and resources—which vary across the four stages
of problem recognition, accessing information and assistance
for that problem, resolving the issue, and achieving wider in-
fluence and law reform. These four horizontal stages reflect the
functional approach set out by Collard et al. (2011), the stages
of justiciable problem resolution articulated in a wide body of
legal need research, as well mapping to Felstiner et al.'s (1981)
delineation of the emergence and transformation of disputes as a
process of “naming,” “blaming,” and “claiming” (Pleasence and
Balmer 2025).

To support this, there now exist comprehensive methods and ap-
proaches to the collection of data that allow the measurement of
dimensions of individual legal capability. This includes question
blocks that gather information regarding respondent’s knowl-
edge of rights and advice services, and their characterization
of problems, as well as scales developed to measure individuals
General Legal Confidence (GLC), Legal Self-Efficacy (LEF), and
Legal Anxiety (LAX) (OECD/Open Society Foundations 2019;
Pleasence and Balmer 2019a, 2019b). As these tools have emerged
out of the empirical study of problem resolution related decision-
making, focus has more often been directed toward the measure-
ment of internal capabilities, rather than what Nussbaum (2011,
21) refers to as “external opportunities” and “combined capa-
bilities.” However, approaches to capturing dimensions of “ex-
ternal capabilities,” via the analysis of service accessibility are
demonstrated in the work of Patel et al. (2008) and Pleasence
et al. (2011). More recently, Pleasence and Balmer's (2018) work
in respect of attitudes, and specifically their development of psy-
chometric scales to measure the Inaccessibility of Justice (I0J)
and the Perceived Inequality of Justice (P1J) have advanced the
range of tools available to capture what Nussbaum (2000, 84-85)
refers to as “combined capabilities”—internal capabilities that
are influenced by external conditions.

Attitudes—*a psychological tendency that is expressed by
evaluating a particular entity with some degree of favor or
disfavour” (Eagly and Chaiken 1993, 1)—are particularly
relevant in the context of Indicator 16.3.3 because they pre-
dispose individuals to behave in certain ways (Coaley 2010).

299

85U8017 SUOWILLOD 8A11E81D) 3ot [dde 8Ly Aq peusenob afe sejoie VO ‘88N JO Sa|nJ o Akeid18Ul|UO /8|1 UO (SUONIPUOD-PUR-SLLIB)/LIO A |IM ARIq Ul UO//:SdNL) SUORIPUOD PUe SWS | 8U18eS *[520z/60/8T] U ARiqiauljuo 8| ‘P17 YN edewszelisY Aq ZTiZT SRITTTT 0T/I0p/wod A8 |im Afeqjeuljuo//sdny wolj pepeojumod ‘g ‘SZ0Z ‘TOVTOr.T



Societal perceptions of legal institutions fundamentally shape
problem-resolution behavior, creating self-reinforcing pat-
terns of avoidance. For example, an individual's attitudes to-
ward courts, may lead them to believe the process of claiming
or seeking advice or representation is pointless or implausi-
ble; an outcome that is problematic where courts are neces-
sary to achieve a just resolution that accords with legal norms
(Sandefur 2019). Relatedly, negative attitudes to lawyers may
also impact the use of formal and informal dispute resolution
mechanisms and the obtainment of access to justice. This may
occur where the use of a lawyer is perceived as or is in fact
necessary to resolve a problem or to navigate formal or in-
formal dispute resolution mechanisms due to an individual's
level of legal capability. Negative attitudes to lawyers in these
circumstances may dissuade an individual from taking action
to address the problem or lead them to a less satisfactory reso-
lution than might be achieved with the assistance of a lawyer.

Such attitudes also cast wider implications for informal dispute
resolution, which is bound by an expectation that it occurs within
and not outwith “the shadow of the [formal] law” (Mnookin and
Kornhauser 1979, 968).> We might expect therefore, that those
who hold negative views of courts and lawyers are more vul-
nerable to informal offers that do not accord with legal norms.
In part because they may lack the capability (or the willingness
to purchase the capability) to identify such outcomes, but also
because without the willingness to pursue a better outcome in
court, an individual lacks the means by which to encourage the
other side to bargain in good faith.

Meaningful measurement of access to justice thus demands
examination of both engagement with and alienation from
formal legal processes and services. Yet it remains that whilst
there has been some work to date which has attempted to mea-
sure attitudes to civil justice broadly and to courts and lawyers
specifically, few examples have relied on robust methods of
measurement of the quality needed for evidence-based poli-
cymaking. In addressing this gap in access to justice meth-
ods, this paper sets out the design, development and testing
of two new psychometric scales intended to measure the
perceived accessibility of courts and lawyers, and reports on
findings from the first implementation of these scales within
the “Community Perceptions of Law Survey” undertaken in
Australia in 2019. It commences by situating the scales within
the broader literature measuring attitudes to justice, following
which the study's methods and results are set out. The paper
concludes by contextualizing the findings with reference to
the extant literature and identifying their implications for ac-
cess to justice policy.

1.2 | Measuring Attitudes to Civil Justice

While the factors that coalesce to form an “attitude” remain the
subject of continued debate, Rosenberg and Hovland's (1960)
“ABC” theory has provided a conceptual starting point from
which many other formulations have emerged. This frames
attitudes as a confluence of emotions or feelings (the affective
component), behavioral intent (the behavioral component), and
beliefs (the cognitive component) (the “ABC” components).
These factors share some common ground with alternative

theories, such as that of Schwarz and Bohner (2001) who identify
attitudes as arising from the product of first-hand and second-
hand experience, perceptions of behavior and an individual's
physiological responses to the concept being presented. To this,
literature in the field of civil justice contributes a variety of more
specific dimensions, including satisfaction, confidence, trust,
support, and legitimacy (Wilson 2012, 7), general and abstract
trust in institutions, experience and interaction with the courts
(Akdeniz and Kalem 2020), and interest in or engagement with
the justice system (Coaley 2010). Procedural, interpersonal, and
informational justice, distributive and restorative justice, as
well as broader systemic components such as functionality and
transparency are also seen as relevant (Barendrecht et al. 2010;
Klaming and Giesen 2008; Verdonschot et al. 2008; Pleasence
and Balmer 2018, 2019a, 2019b).

To date, efforts to measure attitudes in relation to courts have
suffered several limitations, including focusing on the crimi-
nal system to the exclusion of the civil system (Wilson 2012), or
conflating criminal and civil courts by referring to courts gen-
erally without distinction (Moorhead et al. 2008; Pleasence and
Balmer 2018). This latter approach is exemplified in the British
Social Attitudes Survey (Pleasence and Balmer 2018), the “State
of State Courts” public opinion surveys conducted in the US
(NCSC 2022), and various Global Barometer Surveys (Inglehart
et al. 2014; World Justice Project 2018, 2019; Adams et al. 2017).
It is a problem because as Stratton and Lowe (2005, 5) have ob-
served, “if left to define ‘the justice system’ for themselves the
public do so in terms of criminal justice.” This reinforces the
likelihood that responses will be skewed to perceptions of crim-
inal rather than civil justice (Pleasence and Balmer 2018).

However, an explicit civil justice focus has been seen in some
studies, including a range of civil justice legal needs surveys of
which at least 50 have been conducted in 22 separate jurisdic-
tions over the last 25years. These have included a small number
of contextualized attitude questions as well as a broader range of
questions regarding the publics' experience of and response to
civil justice problems from which attitudes might be inferred (see
generally OECD/Open Society Foundations 2019). A focus on
civil justice is also exemplified in Cornett and Knowlton's (2020)
qualitative study on public trust and confidence in US courts and
in quantitative research such as Cunha et al.'s (2014) Brazilian
Justice Confidence Index study measuring broad trust in justice
in respect of civil matters, and Hans and Lofquist's (1994) work
exploring perceptions of the civil justice system crises in the US.
Other qualitative research such as Ewick and Silbey's (1998) ex-
ploration of perceptions of law and Sandefur's (2007) work on
inaction in the face of a civil justice problems have also main-
tained a focus on civil justice, albeit without directing attention
to courts and lawyers specifically.

These studies have employed different approaches to the quanti-
tative measurement of attitudes, with many measures developed
in an ad- hoc fashion, with no attempt made to test psychometric
properties using either classical test theory or modern psycho-
metric methods. This lack of psychometric methods has ham-
pered the ability to investigate the relationship between problem
resolution behavior and attitudes to courts and lawyers, stifled
the robust evaluation of initiatives intended to shift attitudes in
a more positive direction, and limited theoretical development
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in the field (Pleasence and Balmer 2019a). Whilst this has re-
cently been addressed by the work of Pleasence and Balmer who
have used psychometric methods to develop scales to measure
general legal confidence (2019), and the perceived inaccessibil-
ity and inequality of justice (2018), no such equivalent exists to
measure the perceived accessibility of courts or lawyers. With
measurement “profoundly influenced by minor changes in
question wording, question format or question order” (Schwarz
and Bohner 2001, 438-442), it remains difficult to navigate in-
consistencies across different studies, draw comparisons across
jurisdictions, and identify, robustly, the influences upon attitude
formation.

1.3 | Public Attitudes to Justice, Courts,
and Lawyers

Despite the limits of the existing research as set out above, the
empirical data offers some valuable context and points to several
emerging patterns that are relevant to the process of scale de-
velopment. Taken together, it paints a mixed picture in relation
to the public's perception of the law and justice system, across
different jurisdictions. For example, Ewick and Silbey's (1998)
qualitative research has revealed three common views of the
law—as “majestic,” “a game,” or “arbitrary”—in their study in
the United States. With “majestic” speaking to the tendency of
the law to be removed from the ordinary concerns of citizens,
a “game” describing the perception that unfairness occurs
when people strategically play the system, and “arbitrariness”
implying a lack of consistency, none of these characterizations
appear especially positive. This notion of law as arbitrary or
capable of being “gamed” is also reflected in Sandefur's (2007)
work in which inaction in the face of a civil justice problem is
linked to—among other things—a perceived lack of power,
fear and frustrated resignation. As well as in Galanter's (1974)
work exploring the advantages afforded to “repeat players” of
that game in court. Findings from the British Social Survey also
reinforce the sense that justice is capricious, game-like, or a
battle of resources, with only 30% of respondents agreeing with
the statement “I am confident that justice always prevails over
injustice” (Curtice et al. 2020). The findings are confirmed by
Pleasence and Balmer's (2018) scale development work, where
UK respondents were shown to have a baseline score of 58.1 on
an Inaccessibility of Justice Scale and 53.0 on an Inequality of
Justice Scale (both out of 100).

Perhaps unsurprisingly given the public's tendency to associ-
ate courts with the process of seeking justice, the pessimism
reported in respect of justice systems in various jurisdictions,
is also repeated in respect of courts, though with important
jurisdictional variations. In the United States, Fernandez and
Husser's North Carolina study found 52.5% of respondents be-
lieved fair outcomes occurred only “sometimes,” “seldom,” or
“never” in state courts, with particular concerns about systemic
bias and differential treatment based on financial resources
(Cornett and Knowlton 2020). Australian data shows similarly
low confidence, with most respondents to the 2018 Australian
Social Attitudes Survey expressing “some,” “very little,” or “no”
confidence in courts (Evans et al. 2018). Brazilian research iden-
tifies specific institutional concerns, including judicial integrity,
procedural efficiency, and accessibility (Cunha et al. 2014).

Continuing in the same vein, the existing literature also paints
a less than flattering picture of attitudes to lawyers, though a
somewhat more positive view of the judiciary. Research from
Australia conducted in 2020 for example, found only 26% of re-
spondents willing to agree with the statement that lawyers had
“very high” or “high” standards for ethics and honesty, as com-
pared to 66% for High Court Judges and 63% for State Supreme
Court Judges (Roy Morgan 2021). Earlier findings from the
United States exhibited a similar pattern, with 19% of respon-
dents reporting they were extremely/very confident in lawyers/
the legal profession as compared to 33% for judges/the judiciary.
Follow-up questions within the same study reinforced this dis-
tinction, with respondents viewing lawyers as “greedy, manip-
ulative, and corrupt” a view reinforced by personal experience
(Shapiro 2020). Yet Cornett and Knowlton's (2020) recent qual-
itative work in the United States has documented the existence
of a “broad trust” in judges among respondents.

Whilst the overall mood appears to be one of cynicism in respect
of the public's perceptions of justice, courts, lawyers, and in some
cases judges, the extent of this pessimism appears to vary by re-
spondent characteristics. For example, whilst the level of confi-
dence a respondent expressed in respect of the notion that justice
triumphs over injustice in the British Social Attitudes Survey
did not vary significantly by age or income level, pessimism in-
creased as education level increased (Curtice et al. 2020). Those
who have experienced a civil justice problem have also been
shown to view the justice system more negatively than those
who have no such experience (Currie 2009). These patterns have
been confirmed by Pleasence and Balmer's (2018) work, which
showed that perceived inequality of justice was higher among
those who experienced a civil justice problem, and higher still
among those with a problem who believed they handled their
problem poorly or the outcome was unfair. Second-hand expe-
rience was also shown to be influential, with exposure to neg-
ative accounts of lawyers and courts from friends, family, and
colleagues associated with increases in the perceived inequality
and inaccessibility of justice (Pleasence and Balmer 2018).

Attitudes to courts have also been shown to correlate with ed-
ucation level, albeit to the opposite effect, with higher levels of
education associated with more optimistic views as to the fre-
quency with which state courts are seen to produce fair out-
comes, and experience shown to decrease both confidence in
courts and the extent to which court outcomes are perceived
as fair (Fernandez and Husser 2021; Akdeniz and Kalem 2020;
M/A/R/C Research 1998; Jamieson and Hennessy 2007; cf.
Kritzer and Voelker 1998). In keeping with Pleasence and
Balmer's (2018) study, Olson and Huth (1998) have also shown
in respect of courts the way in which perceptions of fairness are
especially influential in shaping positive attitudes where an in-
dividual has experience.

These findings warrant careful interpretation given the signif-
icant institutional and cultural differences across jurisdictions.
While common themes emerge—particularly around accessi-
bility, fairness, and institutional legitimacy—the specific insti-
tutional, cultural, and social factors shaping these perceptions
likely vary. The United States, United Kingdom, and Australia
share common law traditions but differ markedly in their legal
service delivery models, judicial appointment processes, and
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institutional structures. Brazil's hybrid system, incorporating
both adversarial and inquisitorial elements, operates within a
distinct legal culture yet generates similar patterns of public
skepticism. Nevertheless, the persistence of negative attitudes
across these varying contexts suggests universal challenges in
justice delivery.

This invites some concern given that in democratic societies, the
law, justice system, and the privileged position lawyers occupy
in relation to these are legitimate expressions of power only in-
sofar as they are perceived as such by the public. Negative per-
ceptions of law, justice systems, courts, and lawyers undermine
this legitimacy. They also raise the risk that those acting to re-
solve a problem will specifically avoid engagement with courts
and lawyers, even when it is prejudicial for them to do so.

It is important to make the distinction that simply because the
public perceives something to be the case does not mean that
this aligns with objective truth, nor does perception dictate ac-
tion in every instance. As such, it is right that the data collected
via Indicator 16.3.3 remains a key point of reference, comple-
mented by data collected under Target 16.7 which is directed at
“Ensuring responsive, inclusive, participatory and representa-
tive decision-making at all levels” (United Nations 2022b).> At
the same time, we ought not overlook the influence of attitudes.
If “a significant portion of any dispute exists only in the minds
of the disputants” (Felstiner et al. 1981, 632), then it is also the
case that a significant portion of the options for and likelihood of
resolving that dispute also exist in the minds of the disputants.
With experience often found to exacerbate negative views, these
attitudes are not necessarily divorced from reality, and these
second-hand reports may lend legitimacy to perspectives that
would otherwise retain a semblance of doubt in the mind of the
individual.

The question that emerges then is not “why” we should mea-
sure attitudes to courts and lawyers, but “how” to do so without
robust tools that can operate consistently across jurisdictions.
Building on Pleasence and Balmer (2018) existing scale devel-
opment work, in this paper, we seek to answer this question,
setting out the design, development, and testing of two new
psychometric scales intended to measure perceived accessibility
of courts and lawyers and reporting on findings from the first
implementation of these scales. In doing so, our work supports
the development of robust methods to help inform progress in
respect of SDG 16.3 and establishes an initial evidence base to
advance access to justice policy.

2 | Methods

The development of psychometric scales involves several stages
(DeVellis 2012). These stages start with a construct that is dif-
ficult to measure directly (in this case attitudes to courts and
lawyers) and end with tools that measure constructs in a reli-
able and valid way. The following section describes three core
stages in scale development. First, having established what the
scales are intended to measure, an “item pool” of statements
is developed, which is designed to capture the construct of in-
terest (Section 2.1). This item pool is then administered to a

development sample (Section 2.2) providing responses across
items before items are evaluated and resultant scales optimized
(Section 2.3).

2.1 | Generation of an Item Pool

As detailed above, the existing literature identifies a range of
different components that may inform an individual's attitudes
to justice, and aspects of justice such as courts and lawyers
specifically. These have included aspects of procedural justice
(Klaming and Giesen 2008; Gramatikov et al. 2011), interper-
sonal justice, informational justice (Colquitt and Conlon 2001),
distributive justice, restorative justice, functionality, transpar-
ency (Gramatikov et al. 2011) and cost (Bach Commission on
Access to Justice 2016). Cutting across these different dimen-
sions are what Wilson refers to as “neutrality” (in terms of pro-
cedures and decision making), “treatment” (in terms of respect),
“having your say” (i.e., the opportunity for parties to state their
case), and “motive-based trust” (i.e., the perceived motives of
legal actors) (Wilson 2012).

Given the limited space available within a survey, we con-
structed an item pool that included a broad and coherent range
of aspects of attitudes that were multidimensional, to address
the possibility that attitudes reflect distinct domains. The item
pool focused on eight distinct theoretical dimensions of attitudes
to justice prominent within the literature and past surveys (out-
come fairness, neutrality, manipulability, respect, voice, motiva-
tion, access/efficiency, sovereignty). Drawing on these different
dimensions, the items explored the feelings and beliefs of re-
spondents in relation to using/accessing courts and lawyers. By
soliciting the feelings and beliefs of respondents, items reflected
both the affective and cognitive components of Rosenberg
and Hovland's theory of attitude formation (Rosenberg and
Hovland 1960).

The introduction was the same for both court and lawyer items.
Respondents were presented with the following (using courts as
an example).

The following questions are about your general
impression and experience of courts in
<STATE>.

Again, we are not concerned with crime. We are
concerned with the other types of issues that courts
deal with, such as: being unfairly sacked by your
employer, injured where it was someone else's fault,
involved in a dispute over money as part of a divorce,
being kicked out of your home, or a serious dispute
with a neighbour.

Thinking about issues like this, to what extent do you
agree or disagree that.

Courts in<STATE > are...?

For the accessibility/inaccessibility of lawyers items, “courts”
was replaced with “lawyers” above. The initial sentence
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acknowledged that only a subset of respondents would have
actual experience of courts and lawyers. Additional questions
following the scale development items captured this experi-
ence. This was important in ensuring there was no differen-
tial item functioning based on actual experience (i.e., with
items understood differently) and in exploring construct va-
lidity (i.e., the degree to which measures are related to exter-
nal measures of the same construct, similar constructs, and
other constructs (Wolfe and Smith 2007)). These are discussed
further below. The introduction aimed to restrict attitudes to
non-criminal issues, reinforcing this with examples of civil/
family problems.

Respondents were then presented with two sets of 40 items
designed to capture their views of courts and lawyers, with a
mixture of positively framed (e.g., easy to use, approachable)
and negatively framed (e.g., inaccessible, intimidating) items.*
Measurement format took the form of a four-point Likert scale
(strongly agree, agree, disagree, strongly disagree).> The full
item pool can be found in Table 2.°

2.2 | Administration to a Developmental Sample

The (in)accessibility of courts/lawyers items were included in
the Community Perceptions of Law Survey (Balmer et al. 2019).
The survey also asked about respondents’ actual use of lawyers
and courts, as well as any recalled accounts of courts or lawyers
from friends, family, or colleagues. These questions played a key
role in exploring construct validity.

The Community Perceptions of Law Survey was integrated
into wave 26 of Life in Australia, a probability-based online
panel (Kaczmirek et al. 2019).” Probability-based online pan-
els such as Life in Australia emerged in the United States with
KnowledgePanel in 1999.8 They have since gained momentum
around the world as means to obtain cost-effective, valid, and
generalizable (probability-based) data. Such panels typically re-
sult in relatively low cumulative response rates, with ongoing
interest in how to improve participation (Bosch et al. 2024).
Nonetheless, they still retain significant advantages over non-
probability panels (Baker et al. 2010; Callegaro et al. 2014;
Yeager et al. 2011), with recent estimates indicating they are
around twice as accurate across a range of benchmark variables
(Mercer and Lau 2023).

The survey comprised 1846 respondents with a completion rate
of 68.7% (i.e., 1846 completed interviews as a percentage of 2687
panel members invited to take part), with most respondents
(80.4%) completing the survey online. A cumulative response
rate can be calculated by multiplying recruitment rate, profile
rate, retention rate, and completion rate (Kaczmirek et al. 2019),
arriving at 8.6%. Evidently, nonresponse in probability-based
surveys poses threats to data quality; in both reducing precision
of estimates and in creating bias where respondents and non-
respondents differ on a concept of interest (Bosch et al. 2024).
Importantly, however, scale development has very different re-
quirements to an exercise intended to produce population esti-
mates, with the most important consideration being to capture a
heterogeneous sample, with a broad range of demographics and
perspectives (Boateng et al. 2018; Pleasence and Balmer 2019a),

TABLE1 | Sample profile (unweighted).

Completed
survey
(unweighted) Benchmark

Base (n) 1846 26,014,399
Gender/sex

Male 47.0% 49.6%

Female 52.8% 50.4%

Other 0.4% —
Age group

18-24years 4.6% 11.0%

25-34years 12.1% 18.4%

35-44years 15.3% 17.7%

45-54years 17.2% 16.1%

55-64years 19.6% 14.9%

65-74years 20.9% 12.0%

75+ years 10.1% 9.8%
Location (state or territory)

New South Wales 32.1% 31.4%

Victoria 25.9% 25.6%

Queensland 19.8% 20.3%

South Australia 7.1% 7.1%

Western Australia 10.4% 10.6%

Tasmania 2.1% 2.2%

Northern Territory 1.0% 0.9%

Australian Capital 1.7% 1.8%

Territory

Note: The Australian Bureau of Statistics data collected sex, while Life in
Australia asked for gender.

rather than to minimize total survey error (Weisberg 2005).
Table 1 sets out the unweighted sample profile compared to the
adult population of Australia.’

All panel members were offered a AU$10 incentive (or charita-
ble donation) for taking part. Three hundred and ninety respon-
dents were randomized to receive the (in)accessibility of courts
module and 355 respondents were randomized to receive the
(in)accessibility of lawyers module.!® In both cases, these were
more than adequate numbers to conduct psychometric analysis
and develop scales (Linacre 1994).

2.3 | Evaluation of Responses and Optimization
of Scales

Rasch analysis (e.g., Boone et al. 2014) was used to develop scales
measuring perceptions of the inaccessibility of courts and lawyers.
For a unidimensional set of items (i.e., measuring a single trait),
Rasch analysis can be used to develop and refine a scale. This
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TABLE 2 | Responses to the accessibility of courts (n=327) and lawyers (n =334) items.

Courtsin <STATE> are...?

Lawyersin <STATE> are...?

Strongly Strongly Strongly Strongly

Item agree Agree Disagree disagree agree Agree Disagree disagree

1. Easy to use 0.7 29.8 57.6 12.0 5.1 51.2 40.9 2.7

2. Places/people with an 1.7 43.3 43.8 11.1 3.4 51.6 43.3 1.7

open door

3. Easy to explain things to 2.8 35.3 56.4 5.6 4.7 67.7 26.9 0.8

4. Accessible 2.7 54.8 33.6 8.9 7.1 65.5 22.8 4.6

5. Good for resolving 4.5 59.1 30.0 6.5 2.5 71.4 21.8 4.3

problems

6. Efficient 2.8 40.0 42.3 14.9 4.8 53.4 37.0 4.9

7. Difficult to understand 16.0 56.8 24.9 2.2 3.0 42.1 52.5 2.4

8. Expensive 36.7 54.3 7.7 1.3 54.5 43.8 1.7 0.0

9. Difficult to find 0.6 25.7 64.6 9.2 5.1 18.3 68.8 7.7

10. Easy to get to 10.1 59.5 26.3 4.2 5.4 65.2 26.7 2.7

11. Not somewhere I feel 24.0 54.8 19.2 1.9 7.6 40.7 459 5.7
confident going/people
I feel confident going to

12. Complex 21.4 67.9 9.0 1.7 8.8 63.1 24.7 3.5

13. Not something/people 21.7 50.5 25.1 2.7 6.5 30.2 59.0 4.2
I'd be happy to use

14. Approachable 51 32.2 49.4 13.4 3.9 67.8 25.4 2.8

15. The last place/people I 21.1 35.6 41.1 2.2 8.1 16.2 60.7 15.0
would ever go for help

16. Not interested in the 11.7 42.2 44.5 1.6 7.1 24.8 64.2 3.9
issues I face

17. Poor value for money 15.6 57.5 22.5 4.5 17.2 38.8 37.2 6.7

18. Welcoming 0.1 30.7 58.5 10.7 2.3 67.0 27.2 3.5

19. Too expensive to use 29.3 56.6 14.0 0.0 32.7 52.1 14.2 1.0

20. Easy to communicate 4.1 31.3 57.2 7.4 0.6 64.3 32.8 2.2
with

21. Able to enforce my 7.7 60.3 29.3 2.7 4.9 82.8 9.8 2.5
rights

22. Not concerned with 13.6 40.7 43.3 2.3 5.5 38.4 53.3 2.7
real people’s lives

23. Clear in how they 3.0 32.4 53.9 10.7 2.3 59.9 35.3 2.5
communicate

24. Unapproachable 10.5 54.8 34.6 0.0 2.1 20.6 74.1 3.2

25. Not geared up for 22.8 57.8 19.3 0.2 11.0 42.2 44.2 2.5
ordinary people to use

26. Out of reach for people 18.6 44.0 34.4 3.0 18.7 34.7 42.4 4.2
like me

27. Slow 29.8 61.1 8.4 0.7 6.1 49.7 42.4 1.8

28. Intimidating 25.0 68.0 6.9 0.0 7.3 42.2 46.3 4.2

29. Not worth the hassle 14.5 45.0 389 1.6 4.6 32.7 58.2 4.4

30. A mystery 14.5 50.9 33.9 0.7 2.1 36.1 54.3 7.5

(Continues)
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TABLE 2 | (Continued)

Courtsin <STATE> are...?

Lawyersin <STATE> are...?

Strongly Strongly Strongly Strongly

Item agree Agree Disagree disagree agree Agree Disagree disagree

31. Help people like me get 8.2 58.0 30.5 3.3 4.8 73.6 16.4 5.2
justice

32. Use complicated and 27.5 59.4 12.7 0.4 11.7 60.7 25.3 2.2
technical language

33. Don't take people like 6.6 40.8 51.5 1.1 5.6 25.0 65.7 3.7
me seriously

34. Make a real difference 6.2 67.1 24.5 2.2 4.5 69.2 22.4 3.9
to people’s lives

35. Take too long to deal 29.3 62.7 7.9 0.1 8.5 55.6 349 1.0
with issues

36. Resolve issues 4.0 25.0 58.2 12.7 2.5 42.0 47.1 8.4
promptly and
efficiently

37. Would try to make me 0.0 44.7 53.2 2.1 2.7 72.9 20.0 4.4
feel at ease

38. Treat people like me 3.4 63.2 31.8 1.6 4.2 73.4 18.6 3.9
with respect

39. Stand up for people like 1.6 49.5 42.5 6.4 4.9 64.4 26.7 4.0
me

40. Make a real effort to 1.5 53.1 43.4 2.0 5.3 69.2 21.7 3.8
help people who use
them

allows a trait that cannot be directly observed to be quantified.
Analysis follows the approach in Pleasence and Balmer (2019a)
and was conducted using RUMM?2030 (Andrich et al. 2016).

The foundation of the Rasch model is that an individual's re-
sponse to a specific item is based on (a log function of) their
characteristics (i.e., an “ability,” in this study their views on the
inaccessibility of courts and lawyers) and characteristics of the
item (i.e., its “difficulty,” or level of perceived inaccessibility of
courts or lawyers required to endorse it).!! Equation (1) illus-
trates the Rasch model.

e(Bn_Di)

Rasch model:p, , = ——
pnl 1 + e(Bn_Di)

@

where p,,=the probability of affirming (i.e., giving a positive
response), for item i and person n, D,=the difficulty of item i,
B, =the ability of person n.

In the current study, the probability of affirming an item is a
logistic function of the difference between an individual's per-
ceived inaccessibility of courts or lawyers and the level of inac-
cessibility an item expresses. Several key considerations inform
Rasch analysis, including fit, discrimination, dependency, di-
mensionality, and differential item functioning.

Overall fit—the extent to which our responses fitted the Rasch
model—was assessed using an item-trait interaction statistic.
This is reported in RUMM2030 as a chi-squared statistic and

should be non-significant. A significant value indicates a lack
of fit, and further exploration of the factors below is used to
diagnose the source of any misfit and indicate possible reme-
dial action. Action might include rescoring or rewording items
(if practical), or removal of items or respondents (see further
Pleasence and Balmer 2019a).

Overall item and person fit were assessed using item-person in-
teraction statistics, with a fit residual value of 1.5 or less (for items
and persons) considered to indicate acceptable fit. Individual
item and or person fit were also explored. Items of concern were
indicated by fit residuals below —2.5 or above 2.5. Values below
—2.5 indicate redundancy or overfit, with the item adding little
to other items. Values above 2.5 indicate a misfitting item (which
might for example, capture a different trait).!> As with items,
misfitting persons (e.g., those failing to engage with the ques-
tions) were identified by fit residual values above 2.5. Misfitting
persons can result from individuals failing to properly engage in
the exercise, which might be indicated by very quick responding
(if collected) and/or patterned responses. If either is observed,
removing misfitting respondents is a common remedial action.

The ability of a scale to discriminate between individuals with
different levels of the trait being measured is captured by the
Person separation index (PSI). The higher the PSI (which var-
ies from O to 1) the greater the ability to differentiate between
people. Values over 0.7 are often considered acceptable, with
lower values suggesting that further items may be needed. A
well-targeted scale, spanning the full range of individual scores,
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also makes it easier to differentiate between individuals. Scale
targeting is assessed graphically by plotting individuals' scores
and item placement on the underlying trait on the same figure.

Suitability of the response format (in this case a four-point
Likert scale) was checked by examination of the threshold map
and category probability curves for individual items, which il-
lustrate category structure. When individuals respond in a man-
ner consistent with their level of the trait, thresholds should be
ordered (i.e., as level of the trait increases, each response cate-
gory takes it in turn to have the highest probability of being en-
dorsed). Disordered thresholds could reflect respondents having
difficulty differentiating between options.

Responses to individual items should not be dependent upon re-
sponses to another. If they are, this response dependence can
artificially inflate PSI and affect parameter estimates (Tennant
and Conaghan 2007). Values over 0.2 in the residual correlation
matrix indicate potential response dependence (Marais and
Andrich 2008).

Rasch analysis requires that items form a unidimensional scale,
measuring a single trait.!> Dimensionality can be tested using
principal components analysis (PCA) as part of the Rasch anal-
ysis (Smith 2002).

Differential item functioning (DIF) occurs when particular
groups (e.g., men and women, younger and older respondents,
those with specific experiences) perform differently on an item
despite having comparable levels of the trait. DIF can be explored
graphically by superimposing groups of interest (e.g., men and
women) on item characteristic curves to assess whether or not
they perform (and understand the item) differently, and statisti-
cally using analysis of variance.

Once a final set of items has been decided upon—satisfying the
various requirements above—it can be scored. This requires
a guide scoring responses and converting these raw scores to
Rasch converted scores, which makes them appropriate for a
wider range of common statistical analyses. Scale scores can
also be converted into strata (Fisher 1992; Linacre 2013; Wright
and Masters 2002) with the number of strata possible depending
upon PSI (Linacre 2013).

Once scales are constructed and respondents individually
scored, a further stage of analysis involves exploring construct
validity. This is the degree to which measures are related to ex-
ternal measures of the same construct, similar constructs, and
other constructs (Wolfe and Smith 2007). In the current study,
this involved fitting normal generalized linear models of per-
ceived inaccessibility of courts and lawyers based on first-hand
experience and second-hand accounts of courts and lawyers.

3 | Results

3.1 | Responses to Accessibility of Courts
and Lawyers Items

Table 2 sets out responses to the two sets of accessibility items
for courts and lawyers.'

3.2 | Rasch Analysis

3.2.1 | Initial Model Fit and the Issue of Combining
Positively and Negatively Framed Items

Rasch analysis!® was undertaken on the responses of 327 re-
spondents answering the court items and 334 answering the
lawyer items. Initial models using all 40 court and lawyer items
yielded highly significant item-trait interaction (x*,,=252.91,
p<0.001 and x? ,,=304.60, p<0.001, respectively) indicating
significant deviation from the Rasch model. Critically, for both
court and lawyer items, in both cases, there was very clear evi-
dence of multidimensionality'® and a likely cause of the overall
model misfit.

For both court and lawyer items, principal components analy-
sis (conducted independently of the Rasch analysis) confirmed
multidimensionality, and in both cases, the first two components
extracted (explaining the greatest variance) were made up almost
entirely of positively or negatively framed items. This indicated
that for both courts and lawyers, items should be restricted to
solely positively or solely negatively framed items. The latter was
chosen, since the principal policy interest was in identifying the
extent to which (different groups) view courts and lawyers as in-
accessible.!” Rasch models were refitted using solely the 21 “in-
accessibility” of courts and lawyers items.

3.2.2 | Model Fit for Negatively Framed
“Inaccessibility” Items

Fitting a Rasch model to 21 (negatively framed) inaccessibility
of courts and 21 inaccessibility of lawyers items produced highly
significant item-trait interactions (x%,=171.06, p<0.001 and
X’g,=201.84, p<0.001, respectively'®). Again, this indicated sig-
nificant deviation from the Rasch model.

For the courts model, the item fit residual was acceptable (at
1.47), though there was some evidence of misfitting and re-
dundant items. Item thresholds were ordered except for one
item. A person fit residual of 1.70 suggested evidence of mis-
fitting persons. A person separation index of 0.91 indicated
very good ability to differentiate between levels of the trait.
Overall, the scale was well targeted, though there were too
many items/thresholds at lower values of the trait, indicat-
ing the possibility of redundant items. Again, there was evi-
dence of multidimensionality.!® For the lawyers model, both
item (1.91) and person fit residual exceeded acceptable limits
(1.79). Looking at individual items indicated some misfitting
and redundant items. Item thresholds were all ordered and a
person separation index of 0.90 indicated very good ability to
differentiate between those with different levels of perceived
inaccessibility. The scale was well targeted, with items span-
ning individuals’ scores well. As for courts, however, there re-
mained evidence of multidimensionality.2°

3.2.3 | Progressing to Final Scales

For both courts and lawyers items, multidimensionality was ad-
dressed by reducing the remaining 21 item pool to a subset with
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the highest loadings on the first principal component. For the court
model, this left 11 items, before a final misfitting item (fit resid-
ual of 2.88%") and 10 misfitting individuals?? were removed. With
these items, a non-significant item trait interaction (x?,,=62.90,
p=0.0122% indicated acceptable overall fit to the Rasch model.
Both item (fit residual standard deviation =1.11) and person fit (fit
residual standard deviation=1.49) were acceptable; there was no
evidence of misfit for individual items, as illustrated in Table 3.

A person separation index of 0.88 indicated very good internal
consistency and ability to discriminate between respondents
with differing levels of perceived inaccessibility.>* The response
format functioned well with ordered thresholds, as illustrated by
the threshold map in Figure 1.

There was no evidence of non-uniform differential item func-
tioning by gender, age group, or prior court experience, no ev-
idence of uniform differential item functioning based on age
group or prior court experience, and only limited differences
by gender.?® There was a very marginal indication of local de-
pendence?® or multidimensionality, and given the overall fit/

performance and good targeting (as illustrated by the person-
item threshold distribution in Figure 2) no further remedial ac-
tion was required.

For the lawyer model, this left 12 items. Examination of item
fit showed significant misfit for one item (fit residual of 3.7127).
Having removed this item, a further two items had negative fit
residuals of —3.29 (suggesting redundancy). Having removed
one of these items,?® a non-significant item trait interaction
(% 4,=59.67, p=0.023%) indicated acceptable overall fit to the
Rasch model. Both item (fit residual standard deviation =1.20)
and person fit (fit residual standard deviation =1.44) were ac-
ceptable as was individual item's fit as illustrated in Table 4.

A person separation index of 0.86 indicated the ability to discrimi-
nate between differing levels of perceived inaccessibility,*® and the
response format was well understood with ordered thresholds for
all items, as illustrated by the threshold map in Figure 3.

There was no evidence of non-uniform differential item function-
ing by gender, age group, or prior experience with lawyers, no

TABLE 3 | Fit of the final 10 inaccessibility of courts items to the Rasch model.

Item Location SE Fit residual DF Ve DF p

Are not somewhere I feel confident going —0.743 0.11 —-0.151 285.1 7.002 4 0.136
Are not something I'd be happy to use —-0.301 0.106 —-0.791 285.1 12.686 4 0.013
Are the last place I would ever go for help 0.441 0.104 0.295 285.1 2.874 4 0.579
Are not interested in the issues I face 0.214 0.114 —-0.789 285.1 3.136 4 0.535
Are not concerned with real people’s lives 0.433 0.105 -0.941 285.1 0.484 4 0.975
Are unapproachable —-1.559 0.119 —0.57 285.1 6.76 4 0.149
Are out of reach for people like me 0.367 0.102 —1.46 285.1 4.968 4 0.291
Are not worth the hassle 0.26 0.108 -1.56 285.1 4.36 4 0.359
Are a mystery —0.044 0.105 2.328 285.1 8.788 4 0.067
Don't take people like me seriously 0.933 0.118 -0.222 285.1 11.844 4 0.019

Note: All fit residual values greater than —2.5 and less than 2.5.

Are not somewhere | feel confident going

Are not something I'd be happy to use

Are the last place | would ever go for help

Are not interested in the issues | face

Are unapproachable

Are out of reach for people like me
Are not worth the hassle

Are a mystery

Don't take people like me seriously

All p values above the Bonferroni adjusted (for 10 items and a probability base of 0.01) value of 0.001.

11

1 L 1 1t
09 8 7 6 5 4 3 2 1 0 1 2 4 5 6 7 8 9 10
Location (logits)
FIGURE1 | Threshold map for all 10 items in the final Perceived Inaccessibility of Courts (PIC) Scale.
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Person-item Threshold Distribution

PERSONS (Grouping Set to Interval Length of 0.20 making 100 Groups)
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FIGURE2 | Person-item threshold distribution for the PIC Scale (showing how individual's scores and items relate).
TABLE 4 | Fitof the final 10 inaccessibility of lawyers items to the Rasch model.
Item Location SE Fit residual DF Ve DF P
Are not people I'd be happy to use 0.206 0.104 —0.164 301.3 0.882 4 0.927
Are the last people I would ever go to for help 0.786 0.094 0.634 301.3 12.323 4 0.015
Are not interested in the issues I face 0.404 0.113 —1.687 301.3 4.205 4 0.379
Are not concerned with real people's lives —0.185 0.111 -3.21 301.3 9.022 4 0.061
Are unapproachable 0.893 0.127 —1.058 301.3 3.134 4 0.536
Are not geared up for ordinary people to use —0.765 0.102 —1.952 301.3 8.767 4 0.067
Are slow —-0.781 0.105 0.186 301.3 2.237 4 0.692
Are not worth the hassle 0.125 0.107 -1.961 301.3 8.838 4 0.065
Don't take people like me seriously 0.474 0.113 —0.201 301.3 5.805 4 0.214
Take too long to deal with issues —1.158 0.11 —0.357 301.3 4.451 4 0.348

Note: All fit residual values greater than —2.5 and less than 2.5. All p values above the Bonferroni adjusted (for 10 items and a probability base of 0.01) value of 0.001.

Are not people I'd be happy lo use 0 | | 3
Are the last people | would ever go to for help [z |
Are not interested in the issues | face

Are not concerned with real people's lives ,
Are unapproachable 0 | 2 | 3

Are not geared up for ordinary people to use —
Are slow

Are not worth the hassle
Don't take people like me seriously 0 2 3
Take too long to deal with issues 0 | 3

= = . i f i
109 87 65 432101 2 3 456 7 8 39 10
Location (logits)

FIGURE 3 | Threshold map for all 10 items in the final Perceived Inaccessibility of Lawyers (PIL) Scale.
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evidence of uniform differential item functioning based on gender
or experience with lawyers, and only limited differences by age

group for a single item.3! There remained some minor local depen-

dence? and weak multidimensionality, though further remedial
actions were not merited given good overall fit and model perfor-

mance, and a well targeted scale as shown in Figure 4.

in Figures 5 and 6.

Person-ltem Threshold Distribution
(Grouping Set to Interval Length of 0.20 making 100 Groups)

3.2.4 | Final Perceived Inaccessibility of Courts
and Perceived Inaccessibility of Lawyers Scales

The final 10-item Perceived Inaccessibility of Courts (PIC) and
Perceived Inaccessibility of Lawyers (PIL) scales are illustrated
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FIGURE4 | Person-item threshold distribution for the PIL Scale (showing how individuals' scores and items relate).

<STATE>.

Courts in <STATE> ...?

The following questions are about your general impression and experience of courts in

We are not concerned with crime. We are concerned with the other types of issues that
courts deal with, such as: being unfairly sacked by your employer, injured where it was
someone else’s fault, involved in a dispute over money as part of a divorce, being kicked out
of your home, or a serious dispute with a neighbor.

Thinking about issues like this, to what extent do you agree or disagree that

Are not somewhere I feel confident going
Are not something I'd be happy to use
Are the last place I would ever go for help
Are not interested in the issues I face

Are not concerned with real people’s lives
Are unapproachable

Are out of reach for people like me

Are not worth the hassle

Are a mystery

Don’t take people like me seriously

Response options — strongly agree, agree, disagree, strongly disagree

FIGURES5 | The Perceived Inaccessibility of Courts (PIC) Scale.
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<STATE>.

Lawyers in <STATE> ...?
Are not people I’d be happy to use

Are not interested in the issues I face

Are not concerned with real people’s lives
Are unapproachable

Are not geared up for ordinary people to use
Are slow

Are not worth the hassle

Don’t take people like me seriously

Take too long to deal with issues

The following questions are about your general impression and experience of lawyers in

We are not concerned with crime. We are concerned with the other types of issues that
lawyers deal with, such as: being unfairly sacked by your employer, injured where it was
someone else’s fault, involved in a dispute over money as part of a divorce, being kicked out
of your home, or a serious dispute with a neighbor.

Thinking about issues like this, to what extent do you agree or disagree that

Are the last people I would ever go to for help

Response options — strongly agree, agree, disagree, strongly disagree

FIGURE 6 | The Perceived Inaccessibility of Lawyers (PIL) Scale.

The two scales shared several items, with seven of the 10 items
common to both scales.?* Scales are scored by assigning a score
of zero to strongly disagree, one to disagree, two to agree, and
three to strongly agree to produce an overall score from zero
to thirty. These raw scores are converted to an interval scale
(Wright and Linacre 1989) as shown in Table 5.3 In both cases,
higher scores indicate greater perceived inaccessibility.

3.3 | Modelling PIC and PIL

The mean score on the PIC Scale was 67.5 (standard devia-
tion=11.8), with a minimum of 32.6 and a maximum of 100.
The mean score on the PILs Scale was 50.1 (standard devia-
tion=12.5), with a minimum of 15.5 and a maximum of 100.

PIC and PIL scores were modeled based on previous court and
lawyer experience, as well as second-hand accounts of courts
and lawyers from friends, family, or colleagues (Table 6).3

3.3.1 | PIC Scores, First-Hand Experience
and Second-Hand Accounts of Courts and Lawyers

Compared to those without first-hand court experience, those
who had attended court and felt the process had been fair saw
courts as significantly more accessible (a decrease of 5.5 in PIC
scores, testing the model term, )(21 =12.48,p <0.001). Conversely,
and again compared to those without first-hand court experi-
ence, those who had attended court and felt the process had

been unfair saw the courts as less accessible (an increase of 3.0
in PIC scores), though the difference fell short of statistical sig-
nificance (y* =1.19, p=0.28).

There was also a relationship between having used lawyers
and perception of court accessibility. Compared to those who
had not used lawyers, those who had used lawyers and been
satisfied with the help received saw courts as significantly
more accessible (a decrease of 2.7 in PIC scores, y* =4.38,
p=0.037).

In addition to personal experience with courts and lawyers,
second-hand accounts of courts from friends, family, or colleagues
were both related to PIC scores—with differences larger than
those associated with first-hand positive experience. Compared
to those who did not recall accounts of courts, negative accounts
were associated with a significant decrease in perceived accessi-
bility (an increase of 3.8 in PIC scores, y*, =6.24, p=0.012) while
positive accounts were associated with a particularly large and sig-
nificant increase in perceived accessibility (a decrease of 6.9 in PIC
scores, x*, =8.16, p=0.004). Where respondents could recall both
positive and negative accounts of courts, perceived accessibility of
courts was broadly comparable to respondents who did not recall
any accounts of courts (y* =0.14, p=0.71).

Interestingly, accounts of lawyers from friends, family or col-
leagues were also related to respondents PIC scores, with dif-
ferences larger than those associated with first-hand experience
of lawyers. Compared to those who did not recall accounts,
positive and mixed accounts of lawyers were both related to
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TABLE 5 | Scoring for the Perceived Inaccessibility of Courts (PIC) increased perceived accessibility of courts (decreases of 3.8
and Perceived Inaccessibility of Lawyers (PIL) scales. (x*,=3.33,p=0.068) and 5.0 (y* =5.63, p=0.018) in PIC scores,
respectively). Conversely, negative accounts were associated
with a small decrease in perceived accessibility (an increase of
2.4 in PIC scores), although the difference between fell short of
0 0 0 16 64.5 56.4 statistical significance ( )(21 =2.21, p=0.14). The difference in in-
accessibility score between “negative accounts only” and “pos-

Raw PIC PIL Raw PIC PIL
score score score score score score

1 17.3 6.7 17 66.5 58.9 -, » « i . »
itive accounts only” or “both positive and negative accounts

2 25.6 11.7 18 68.5 61.3 were both statistically significant (absolute differences in PIC

2 — — 2 —

3 29.6 15.5 19 70.6 63.7 scores 9f6.2 1=7.95,p=0.005)and 7.4 (x> =12.50, p<0.001),
respectively).

4 32.6 18.7 20 72.6 66.0

5 35.2 217 21 74.7 68.3
3.3.2 | PIL Scores, First-Hand Experience

6 377 24.6 22 767 70.6 and Second-Hand Accounts of Courts and Lawyers

7 40.1 27.7 23 78.8 72.9

g 427 30.9 24 30.8 - Compared to those who had not used a lawyer, those who had

’ ’ ’ ’ used a lawyer but been dissatisfied with help saw lawyers as
9 45.6 344 25 82.9 77.9 significantly less accessible (an increase of 7.0 in PIL scores,
N T .

10 49.0 38.1 2 85.2 30.6 X 1= §.10, R_ 0.014). In contrast, having use.d a lawyer and b.eep
satisfied with the help received was associated with a statisti-

11 52.4 41.7 27 87.6 83.7 cally significant but somewhat smaller change (a decrease of 3.1
i 2 — —

12 553 45.0 28 90.6 375 in PIL scores, y*, =4.75, p=0.029).

13 58.0 48.2 29 94.6 92.8 There was also a relationship between having experienced

14 60.3 511 30 100 100 courts and perception of lawyer accessibility. Compared to
those who had not experienced court, those who had been

15 62.4 53.8 to court and judged the process to be unfair saw lawyers as

TABLE 6 | Normal generalized linear models of Perceived Inaccessibility of Courts and Lawyers modeled on the basis of first-hand experience
and second-hand accounts of courts and lawyers.

PIC PIL
Variable Level Est. SE D Est. SE P
Court in past 5years No 0.00 — 0.00 —
Yes and fair —5.46 1.54 <0.001 —-2.03 1.83 0.269
Yes and unfair 2.97 2.73 0.276 7.57 2.94 0.010
Lawyer in past 5years No 0.00 — 0.00 —
Yes, satisfied —2.68 1.28 0.036 -3.11 1.43 0.029
Yes, dissatisfied -1.07 2.43 0.659 7.00 2.83 0.014
Accounts of courts None 0.00 — 0.00 —
Positive only —6.93 2.43 0.004 -1.29 2.79 0.643
Negative only 3.80 1.52 0.012 1.18 1.94 0.544
Both 0.96 2.58 0.711 1.61 3.23 0.618
Accounts of lawyers None 0.00 — 0.00 —
Positive only —3.78 2.07 0.068 -5.90 2.05 0.004
Negative only 2.40 1.62 0.137 4.87 1.96 0.013
Both —4.96 2.09 0.018 —4.85 2.37 0.040
Constant 67.57 0.83 <0.001 50.34 1.00 <0.001

Note: PIC: n=337, Log likelihood = —1239.89, AIC =7.42, BIC =29068.24, PIL: n =342, Log likelihood = -1317.02, AIC=7.77, BIC =42370.75.
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significantly less accessible (an increase of 7.6 in PIL scores,
X%, =6.65, p=0.010).

In addition, accounts of lawyers from friends, family, or col-
leagues were related to PIL scores, with differences compara-
ble to those associated with first-hand experience. Compared to
those who did not recall accounts of lawyers, mixed accounts
(both positive and negative) and particularly solely positive ac-
counts were associated with significantly increased perceived
accessibility of lawyers (decreases of 4.8 (y* =4.20, p=0.040)
and 5.9 (x* =8.27, p=0.004) in PIL scores). In contrast, nega-
tive accounts were associated with a significant decrease in per-
ceived accessibility (an increase of 4.9 in PIL scores, y? =6.20,
p=0.013). There was little evidence of an association between
accounts of courts from friends, family, or colleagues and per-
ceived accessibility of lawyers.

4 | Discussion
4.1 | Summary of Findings

From an initial item pool of 40, two scales were produced con-
sisting of 10 items each, designed to measure the perceived
inaccessibility of courts and the perceived inaccessibility of law-
yers. A mean score of 67.5 on the inaccessibility of courts was
observed within the development sample, higher than the mean
of 50.1 observed with respect to the inaccessibility of lawyers.

To explore the extent to which experience influenced PIC and
PIL scores, two normal generalized linear models were used to
predict PIC and PIL scores based on first-hand experience and
second-hand accounts of courts and lawyers. For both PIC and
PIL scales, the relationships with experience of/accounts of
courts and experience of/accounts of lawyers respectively pro-
vided evidence of construct validity.

Findings revealed that as compared to those without first-hand
court experience, those who had attended court and felt the pro-
cess had been fair had lower PIC scores, while those who had
attended court and felt the process had been unfair had higher
PIC scores (though this specific result did not reach statistical
significance). Further, negative second-hand accounts of courts
increased PIC, whilst positive second-hand accounts lowered it
(when compared to those who did not recall accounts). Exposure
to mixed second-hand accounts was comparable to those who
did not recall accounts.

First- and second-hand experience of lawyers was also associ-
ated with changes in PIC score when compared to those who did
not have experience or did not recall it. Compared to those who
had not used lawyers, those who had used lawyers and been
satisfied with the help received had lower PIC scores. Similarly,
compared to those who did not recall accounts, positive and
mixed second-hand accounts of lawyers were both related to de-
creased PIC scores, and negative accounts were associated with
higher PIC scores.

As it related to PIL, compared to those who had not used a law-
yer, those who had used a lawyer, but been dissatisfied had in-
creased PIL scores. In contrast, having used a lawyer and been

satisfied with the help received was associated with decreased
PIL scores. Compared to those who did not recall accounts of
lawyers, positive and mixed second-hand accounts were asso-
ciated with decreased PIL scores, while negative second-hand
accounts were associated with an increase in PIL.

Further, compared to those who had not experienced court,
those who had been to court and judged the process to be unfair
had increased PIL scores. However, there was little evidence of
an association between accounts of courts from friends, family,
or colleagues and perceived accessibility of lawyers.

Interestingly, as set out above, there was evidence of a relation-
ship between PIC and experience of and accounts of lawyers and
PIL and experience of courts. These relationships were not as
strong as those between experience of and perceptions of courts
and experience of and perceptions of lawyers, but did reach sta-
tistical significance. They point to the potential for experience
of (or accounts of) one element of the justice system to relate
to perceptions of another area as part of a broader perception
of justice. While we are unable to directly test this, given that
respondents were randomized into court or lawyer items (due
to questionnaire length constraints), future research should di-
rectly contrast PIC and PIL, which is now far more viable since
scales are developed and full item pools would be unnecessary.
We would hypothesize based on our modeling that the scales
would be correlated but tap into two distinct domains, in part
since Rasch is highly sensitive to multidimensionality.3¢

4.2 | Policy Implications

In this study, we generated an accessibility of courts and of law-
yers item pool made up of 40 items and administered this to a
pilot cohort. Rasch analysis was used to evaluate the items and
optimize scale length for each of the two scales. Reduction of
the items to a final set of 10 resulted in two scales with good
psychometric properties—the PIC scale and the PIL scale. These
scales showed good overall fit, item fit, person fit, targeting (not
too easy or difficult) and internal consistency (ability to discrim-
inate between individuals). All items had ordered thresholds
(respondents were able to differentiate between the four Likert
descriptors); there was no response dependence; items were
unidimensional, and there was no evidence of differential item
functioning (based on gender, age, problem experience or expe-
rience with courts or lawyers).

Of the 10 items that made up the final PIC and PIL scales, we
see components that touch upon notions of confidence, effi-
ciency, and voice. These reflect some of the themes emerging
in the literature, including aspects of the law as “majesterial”
(Ewick and Silbey 1998) and courts as benefitting repeat players
(Galanter 1974), as well as that of speed and ease of resolution
(Cunha et al. 2014). Importantly, although these scales reflect
different theoretical strands within the existing literature, they
achieve conceptual convergence within both scales.

The baseline mean of 67.5 on the PIC scale suggests a general
perception that courts are not accessible. Whilst this has the po-
tential to reduce the burden on the court system, caution must
be had in finding a balance between encouraging informal
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dispute resolution and ensuring that courts are available to
those who need them. As has been said previously, the threat of
going to court facilitates informal dispute resolution by bring-
ing otherwise recalcitrant participants to the negotiating table
(Genn 2009). If one party to a dispute sees formal resolution or
advice as inaccessible, then they are more vulnerable to offers
that do not accord with legal norms. A balance has to be struck
therefore between dissuading those with meritless claims from
pursuing court action and positioning courts as so divorced from
the concerns of ordinary people that they stop being viewed as
serving the public.

The view that courts and/or lawyers are inaccessible is also likely
to have adverse outcomes in instances where an individual is a
respondent to a court action rather than the initiator of it. We
might expect in these instances that an individual who exhib-
its a higher PIC and PIL score will be less likely to seek advice
from a lawyer, more reticent or anxious to engage with the court’s
processes, and more suspicious of the fairness of the outcome.
Nevertheless, more research is needed to explore the relationship
between the attitudes held by individuals and the actions they
take in response to a civil justice problem, as well as to explore
the relationship between attitudes and other dimensions of legal
capability.

In common with other studies, first-hand experience was
highly influential (Fernandez and Husser 2021; Akdeniz
and Kalem 2020; M/A/R/C Research 1998; Jamieson and
Hennessy 2007). Findings also demonstrate that the effect of a
negative experience ripples beyond the immediate individual
to influence an individual's social network, pointing to the rel-
evance of relations and beliefs about others’ experiences of the
law in the formation of attitudes (see, e.g., Young's 2014 work
on relational and “second-order” legal consciousness). For those
without first-hand experience of courts and lawyers, negative ac-
counts of second-hand experience decreased perceptions of the
accessibility of both, aligning with Pleasence and Balmer's (2018)
findings in respect of the perceived inaccessibility of justice and
perceived inefficiency of justice.

In developing robust scales for the measurement of attitudes
to courts and lawyers, this study provides a means by which to
gather additional information capable of bringing greater con-
text to the findings gathered via indicator 16.3.3, particularly
where low levels of access relative to need are observed. More
generally, the findings from this study reinforce the fact that
more needs to be done to promote the actual and perceived ac-
cessibility of courts, at least within the jurisdiction in Australia
chosen for this implementation. This may involve the expansion
of court navigator schemes, the introduction or widening of dif-
ferent forms of courts as exemplified by the Koori Court and the
Drug and Alcohol Court operating in the criminal justice sphere,
or the adoption of new forms of court-led, binding mediation,
as illustrated by Court Based Family Mediation operating in the
Australian Federal Circuit and Family Court. It may also involve
new pricing mechanisms in legal services, the expansion of legal
aid, or new court rules for managing self-represented litigants.
Equally, it may not involve any such approaches if, in evaluat-
ing these interventions, the perceptions of the inaccessibility of

courts and/or lawyers held by users do not improve. It is here
where these scales offer important practical utility by providing a
means by which to monitor and evaluate the efficacy of different
interventions.

5 | Conclusion

While several studies have attempted to measure attitudes to
courts and lawyers, including the development of composite
measures incorporating attitudes, apart from Pleasence and
Balmer's (2018, 2019a) recent work, psychometric measures have
been absent from the field. Given the potential of these tools
to inform the literature on attitude construction and to offer a
means by which to enable reliable cross-population and cross-
jurisdictional comparisons in a way that supports measurement
against SGD 16.3, standardized measures of single attitude di-
mensions are of clear value. Moreover, the development of these
scales—as a necessary first step in collecting data that measures
attitudes—is capable of better illuminating the relationship be-
tween attitudes and legal problem resolution behaviors.

The present study advances this progress through developing
reflective instruments to measure attitudes toward courts and
lawyers. These scales were designed to capture fundamental
dimensions of attitudes toward legal institutions that transcend
specific jurisdictional arrangements, though initial validation
was conducted in Australia. The findings from this validation—
suggesting courts are generally seen as inaccessible while law-
yers face fewer perceived accessibility barriers—illustrate the
scales’ capacity to differentiate between attitudes toward dis-
tinct components of the justice system.

The scales’ design anticipates their application across jurisdic-
tions with varying institutional arrangements, from civil law
systems with inquisitorial judges to common law systems with
predominantly private legal service markets. This universal ap-
plicability is foundational to their utility—while the attitudes
they measure may manifest differently across legal systems, the
underlying psychometric properties of the scales should remain
stable. This consistency enables robust cross-jurisdictional com-
parison while accommodating institutional variation.

Future validation studies across multiple jurisdictions will
strengthen understanding of the scales’ psychometric properties in
different contexts. More importantly, applying these consistent mea-
sures across varied legal systems will illuminate how different insti-
tutional arrangements influence fundamental attitudes toward legal
institutions. This comparative potential is particularly valuable given
the need to understand how different approaches to justice system
design and legal service delivery shape public perceptions and, ulti-
mately, the response of individuals to legal problems.
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Endnotes

! For a discussion on this shift in the context of England and Wales, see,
for example, Genn (2012, 1993). This is also exemplified in the creation
of the National Alternative Dispute Resolution Council in Australia
(see, e.g., NADRAC 2009), as well as the introduction of court pre-
action protocols in several jurisdictions including the USA, Canada,
Australia, and the United Kingdom, which require participation in in-
formal dispute resolution processes prior to gaining access to court.

2 As Genn also notes, “Authoritative judicial determination has a critical
public function in common-law systems, creating the framework or
the ‘shadow’ in which the settlement of disputes can be achieved. That
it is underpinned by the coercive power of the state provides the back-
ground threat that brings unwilling litigants to the negotiating table
and makes it possible for weaker parties to enforce their rights and to
expose wrongdoing” (Genn 2012, 398). And further “While the reality
is that most cases settle, a flow of adjudicated cases is necessary to pro-
vide guidance on the law and, most importantly, to create the credible
threat of litigation if settlement is not achieved” (Genn 2009, 31).

3 Specifically indicator 16.7.1 which measures the representativeness
of public institutions by reference to the demographic characteristics
of those employed within them, and 16.7.2, which measures the pro-
portion of the population who believe decision-making is inclusive
and responsive, by sex, age, disability, and population group (United
Nations 2022b).

4 Negatively worded items are written in the opposite direction of the
dominant pole of the construct of interest (Dalal and Carter 2015). A
common rationale for including both positively and negatively worded
items is to reduce bias stemming from response styles see, for exam-
ple, Schriesheim and Eisenbach (1995). A mixed item scale may also
create a perception of a fair and balanced measure, with solely posi-
tive or negative items leading to an (incorrect) assumption of a biased
scale designed to reflect court or lawyers in a particular light. However,
mixing positively and negatively worded items can introduce a factor
upon which only negatively worded items load, increase systematic or
random error in response, change validity conclusions, or measure dis-
tinct constructs (Dalal and Carter 2015).

> Important to note is the absence of a middle or “neutral” category, the
inclusion of which has been shown to produce construct-irrelevant
variance (Wolfe and Smith 2007) and distort data to the point to
which it is not possible to construct meaningful measures (Bradley
et al. 2015; Nemoto and Beglar 2014).

6 The pool takes a broad approach to the concept of accessibility, in
keeping with guidance (Boateng et al. 2018) that items should be
broader and more comprehensive than your own theoretical view of
the concept. Items that may not perfectly fit the domain can be in-
cluded, since subsequent analysis will eliminate undesirable items.
More generally, 40 items represent a sizeable item pool, exceeding the
guidance that the number of items should be at least twice as long
as the desired scale (Kline 1993; Schinka et al. 2012). Subject to ac-
ceptable psychometric properties, the aim would be to derive scales
made up of fewer than 20 items to minimize respondent burden and
maximize utility in real-world settings.

7 Panel members are Australian residents aged 18years and over, who
are contactable (and were recruited) via mobile or landline phone.
Initial recruitment used dual-frame random digit dialing, with a 30:70
split between landlines and mobile phones. Respondents can complete
the survey online or over the phone—a common option in professional
probability-based “online” panels (Callegaro et al. 2014, 150).

8 https://www.ipsos.com/en-us/solutions/public-affairs/knowledgep
anel.

9 Australian Bureau of Statistics, 31010do002_202403 National, state
and territory population, March, 2024.

10 While it would have been interesting to contrast responses to “courts”
and “lawyers” items, time constraints meant it was not possible to
present respondents with both item pools. Nonetheless, this remains
an interesting avenue for future research.

11 psychometric properties are at the item, rather than the test level.
Rasch analysis assumptions are that: (a) each person is character-
ized by an ability, and (b) each item by a difficulty that (c) can be
expressed by numbers along one line. Finally, (d) from the differ-
ence between the numbers (and nothing else), the probability of
observing any particular scored response can be computed (Bond
and Fox 2015).

12 Misfit is more troublesome than overfit. While redundancy indicates
some inefficiency it does not have the potential to invalidate measure-
ment in the same way as significant misfit.

13 There are alternative modeling approaches for multidimensional
data, such as those described in Allen and Wilson (2006).

14 Note that items 2, 11, 13, and 15 require slightly different formulation
for courts and lawyers.

15 Partial credit models implemented since neither the court nor lawyer
accessibility items met the requirements of a rating scale model.

16 For court items, using the method set out in Smith (2002), compar-
ing person estimates between two subsets of items derived using PCA
showed 72 of 334 (21.6%) with significantly different scores on the
two sets of items. Since this clearly exceeds 5% we would conclude
that there was evidence of multidimensionality. Similarly for lawyer
items there were 95 of 327 (29.1%) with significantly different scores
on the two sets of items.

17 Scales with good psychometric properties could also be constructed
with positively framed items. Initial investigation indicated broadly
comparable fit and PSI, though somewhat less well targeted scales.

18 Which in both cases is less than the Bonferroni corrected p value of
0.00125 (0.05/40 on account of the 40 items in the scale).

19 Comparing person estimates between two subsets of items derived
using PCA showed 43 of 333 (12.9%) with significantly different
scores on the two sets of items (i.e., evidence of multidimensionality).

20 Comparing person estimates between two subsets of items derived
using PCA showed 42 of 339 (12.4%) with significantly different
scores on the two sets of items (i.e., evidence of multidimensionality).

21 The item was courts in <STATE> “are difficult to find.”

22 Whose response patterns were patterned in a way which indicated
that they may not have properly engaged with the survey (an example
might be a response repeating 0, 1, 0, 1, 0, 1 etc. across items).

23 Which is greater than the Bonferroni corrected p value of 0.005
(0.05/10 on account of the 10 items in the scale).

24 A PSI of 0.88 allows scores to be split into up to four strata
(Linacre 2013).

25 Male respondents were somewhat less likely to endorse the “courts
are unapproachable” item than female respondents.

26 Some evidence of a relationship between courts being “complex” and
“not something I'd be happy to use,” though the residual correlation
only very slightly exceeded 0.20 (at 0.202).

27 The item was lawyers in (STATE) “are poor value for money.”

28 Lawyers in <STATE> “are not people I feel confident going to” was
removed over “are not concerned with real people's lives” since its
removal resulted in marginally better psychometric properties.

29 Which is greater than the Bonferroni corrected p value of 0.005
(0.05/10 on account of the 10 items in the scale).
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https://www.ipsos.com/en-us/solutions/public-affairs/knowledgepanel
https://www.ipsos.com/en-us/solutions/public-affairs/knowledgepanel

30 A PSI of 0.86 allows scores to be split into three strata (Linacre 2013).

31 Younger respondents appeared somewhat more likely than older re-
spondents to endorse the “lawyers are not geared up for ordinary peo-
ple to use” item.

32 There was a relationship between lawyers being “slow” and “taking
too long to deal with issues” with a residual correlation of 0.29 ex-
ceeding 0.20.

33 Subject to some minor wording differences (e.g., people vs. places)
to tailor items to either courts or lawyers. It is possible to construct
scales for lawyers and courts with identical items and acceptable psy-
chometric properties, though the focus was to construct scales best
able to discriminate between respondents, which resulted in some
differences in items.

34 Meaning scores can be treated as being normally distributed, allow-
ing common tests such as analysis of variance or t-tests.

35 Respondents were asked about their past use of lawyers (including
satisfaction with service) and courts or tribunals (including perceived
fairness of outcome). Most respondents (1413 of 1845 (76.6%)) had not
obtained help from a lawyer (for any issue) in the past Syears. Of 432
who had used a lawyer, 336 of 432 (77.8%) were generally satisfied
with the assistance they received. Similarly, most respondents (1501
of 1845 (81.3%)) had not attended or had contact with a court in the
past 5years. Where respondents had attended or had contact with a
court, 238 of 344 (69.2%) felt the process had been fair. Respondents
were also asked whether they could recall second-hand accounts of
lawyers and courts from friends, family or colleagues. These were
more common than first-hand experience and more likely to be neg-
ative. Of the 696 who could recall an account of a lawyer, 209 (30.0%)
were positive, 295 negative (42.4%) and 192 mixed (27.6%). Of 569 who
could recall an account of a court, 106 (18.6%) were positive, 330 neg-
ative (58.0%) and 133 mixed (23.4%).

36 A well cited analysis is the way in which Rasch differentiates anxiety
from depression in health settings (e.g., Gibbons et al. 2011) or in a
legal context the way in which it identifies related attitudes to justice
as multidimensional (Pleasence and Balmer 2018).
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